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There are different legal forms to protect different types of inventions. Design 
protection focuses on the appearance of a product or item. It gives creators of, for 
example, consumer products, packaging or industrial designs the exclusive right to 
produce and sell them. In this brochure you can find more detailed information about 
these rights and why they do or do not provide good protection for your invention. 

DESIGN PROTECTION FOR EXTERNAL DESIGN

What are design rights?
Design rights are a form of intellectual property right. A design right can be used to protect the 
appearance or the design of a newly designed item. This protection applies for a certain period of time 
and for selected countries and/or regions. 

Examples of designs that lend themselves well to protection as a design in terms of their appearance are:

• Consumer products
• Packaging
• Furniture
• Vehicles

• Electronics
• Building materials
• Tools

In addition to protecting the whole item, it is also possible to just protect a particular part of such an 
object with a design right. It is also possible to protect a drawing, pattern or (2-dimensional) design that 
can be applied to an item with a design right.

Should you opt for a design right or a patent?
If you are wondering whether it is smarter to protect an innovation with a design right or a patent right, 
you can generally apply the following rules:

•  If the development is (at least partly) a 
technical solution to a technical problem, 
you can protect it with a patent right.

•  If the development is (at least partly) an 
aesthetic design, you can protect it with a 
design right.

However, design protection and patent protection do not have to be mutually exclusive. They are often 
even set up side by side in order to provide optimum protection for an invention or innovation. This is 
because in many inventions and innovations both technical and design aspects tend to play an important 
role. The relationship between technology and design is pivotal in this respect and both must therefore 
be protected.



Technological exception
If the design is determined exclusively by technology, it cannot be protected by a design right. In 
this case, technological exception applies. As our design attorneys have a technical background 
they are able to access for each individual design application whether technological exception 
applies. If this is the case, applying for a patent may provide a solution. 

What are the requirements for design protection?
A design is eligible for design protection if:

• It concerns a new appearance of an item.
•  This appearance was first published not more than a year ago. This applies to design protection in 

Europe. In other countries, such as China, absolute novelty is required. 
• The appearance is of an ‘individual nature’, i.e. it is sufficiently different from existing item.
• There is no technological exception for the design.

What are the costs involved in a design registration?
The costs for a single European design registration in the 27 countries of the European Union, including 
the first 5 years of protection and the costs of a Design Attorney, amount to €1,370.

If your design has various distinctive features, we can protect these for you by filing a multiple design 
registration. For each additional design there will then be an additional charge of €670.

For a design registration in countries outside the EU, the costs very much depend on which countries you 
choose, how long you want the protection to last and whether it is a single or multiple one. We can provide 
you with cost estimates for this. 
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What are the advantages of design protection?
1.  Design registration makes it possible for you to take steps against fake products that use your 

distinctive design. Once your design has been registered, you can prohibit others from using it. Third 
parties are then only allowed to use it with your permission. A registration can therefore save you a lot 
of money.

2.  It is up to you to decide what geographical coverage you want. Are you going to opt for protection 
throughout Europe with a Community design or also in the United States and China, for example?

3.  A European design registration is valid for five years and can subsequently be renewed for a period of 
five years at a time, up to a maximum of 25 years.

4. Compared with applying for a patent the costs are relatively low.
5.  You can still register the design in the EU up to 12 months after publication. However, we recommend 

that you register your design prior to publication.
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What is the smartest way to record a design?
The Act on Designs and Models offers a number of possibilities when it comes to optimally and 
strategically recording a design.

This can be done, for example, by recording the appearance via a number of different angles in a multiple 
design right, thereby increasingly raising the level of abstraction. This results in a layered design 
protection against copying. 

In doing this, we can use combinations of line drawings and/or photographs. Here we have the possibility 
to indicate certain details as optional so that they do not unnecessarily limit the scope of protection. 

In order to achieve solid design protection, it is also essential to have a good understanding of the 
technology and the role it plays in the design. Only then can we determine with which sets of line 
drawings and/or photographs the design to be protected can best be recorded.



Do the design check
Would you like to know whether your design is 
eligible for design protection? Then do the 
design check free of charge. Within one working 
day you will know - without obligation - what 
your options are. To do this, go to this page. 

What are the advantages of design protection via EP&C?
At EP&C we have specialised Design Attorneys who not only have a technical academic background but 
have also studied law. This gives them the tools to fully understand technical innovations and to guide 
you through what is possible and not possible in terms of design and patent rights. 

What do we show and not show in the design? What do we record and not record? These are questions 
that every design attorney will take into consideration. However, not every attorney has the technical 
knowledge to make the right choices and ensure the broadest possible scope of protection for your idea. 
The Design Attorneys at EP&C do have this knowledge and are therefore able to carry out this highly 
specialised work.

MARC BARENDSE 
M.SC. 
TRAINEE PATENT ATTORNEY, 
TRAINEE DESIGN ATTORNEY 
+31 70 414 54 73  marc.berendse@epc.nl

RUDI RIEMENS 
M.SC. 

THOMAS REMMERSWAAL 
M.SC. 

DUTCH & EUROPEAN PATENT ATTORNEY,
EUROPEAN DESIGN ATTORNEY  
+31 70 414 54 73 rudi.riemens@epc.nl

DUTCH & EUROPEAN PATENT ATTORNEY,
EUROPEAN DESIGN ATTORNEY 
+31 70 414 54 73 thomas.remmerswaal@epc.nl

https://www.epc.nl/en/is-your-design-suited-for-protection-with-a-design-patent
https://www.epc.nl/en/employees/rudi-riemens-msc
https://www.epc.nl/en/employees/thomas-remmerswaal-msc
mailto:rudi.riemens%40epc.nl?subject=
mailto:thomas.remmerswaal%40epc.nl?subject=


RIJSWIJK
Sir Winston Churchilllaan 295a
2288 DC Rijswijk, The Netherlands
T +31 70 414 54 54

AMSTERDAM
Rietlandpark 301
1019 DW Amsterdam, The Netherlands
T +31 20 305 28 88 

UTRECHT
Newtonlaan 115
3584 BH Utrecht, The Netherlands 
T +31 30 273 75 10

TURNHOUT (BE)
Rubensstraat 165 B1  
2300 Turnhout, Belgium
T +32 14 481 040

We tailor to 
your needs
We have a very diverse range of clients. 
From start-ups to multinationals. No matter 
how simple or complex your question may 
be, you will always get solid, complete and 
understandable advice which is tailored to 
your situation. 

www.epc.nl/en
www.epc.be
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https://twitter.com/epc_nl?lang=nl
https://www.linkedin.com/company/ep&c?trk=company_logo
http://www.epc.nl/en
http://www.epc.nl/en
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